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interpreter of the Constitution nowadays is unchal-
lenged- Its constitutional position is that indicated
by Hamilton as naturally arising out of a limited Con-
stitution; "By a limited Constitution, I understand
one which contains certain specified exceptions to
the legislative authority; such, for instance, as it shall
pass no Bills of Attainder, no ex post ^acto Itews* and
the like. Limitations of this kind can be preserved in
practice no qther way than through the medium of
Courts of Justice, whose duty it must be to declare
all acts contrary to the manifest tenor of the Constitu-
tion void. Without this, all the reservations of par-
ticular rigKts or privileges would amount to nothing"
(federalist, No. 78. ). In pursuance of this doctrine
State Supreme Courts already had voided acts of the
State legislatures, the earliest decision of the kind
going back to 1780, It was, therefore, no more than
an extension of a principle already accepted that the
Federal Supreme Court should declare void the acts of
the Federal legislature, But in practice this must needs
come to mean that the Supreme Court behaves as a
sort of Second Chamber with no right of initiating
legislation but with an unqualified right of veto. In
England the House of Lords can prevent an Act of
Parliament from coming into operation for two
years;2 in the .United States an Act of Congress can
go into effect and then be declared unconstitutional
by the Supreme Court.

So absolute is this power of judicial veto that its
exercise calls for great discretion and, in view of the

'See p. 75, supra, n.